ELECTIONS AND PURDAH: APPENDIX 5
Politically restricted posts

Introduction 

1. Officers are expected to serve the Council as a whole, in other words, to carry out their duties towards members and other stakeholders in a politically neutral (i.e. impartial) manner. This is reinforced by the following provisions in the Council’s Officers’ Code of Conduct:

· Employees are required to serve the whole Council and its Members, not just Members of any party group.  Employees must ensure that the individual rights of all Members are respected.

· Employees, who are required as part of their duties to provide advice to Members or other employees, must do so impartially and must not allow their own personal or political opinions to interfere with their work.

· Employees holding politically restricted posts are disqualified from membership of any local authority, other than a parish or community council, from being an MP or MEP and are subject to prescribed restrictions on their political activity.  You will be advised on appointment whether your post is politically restricted.
· Employees, whether or not they are politically restricted, must in the course of their employment follow every lawful expressed policy of the Council and must not allow their own personal or political opinions to interfere with their work.

2. This expectation is reinforced by provisions within the Local Government and Housing Act 1989 (the Act), as amended by Section 30 of the Local Democracy, Economic Development and Construction Act 2009, which amongst other things imposes restrictions upon the political activity of certain local government employees.

Who is affected

3. The Act restricts the political activities of employees occupying what is termed a 'politically restricted post' and includes jobs undertaken by manual employees, but not teaching staff. 

4. Under Section 2 of the Act, a post is defined as politically restricted if it falls into one of 2 categories:

(a) A post specified in the Act - Section 2(1). 

These specified posts broadly cover the authority's senior management structure and include the Chief Executive, Executive Directors and all other Chief Officers and Deputy Chief Officers; or 

(b) Sensitive posts - Section 2(3)
This is a post not falling within (a) above, where the duties of the post holder involve one or both of the following:-

(i) giving advice on a regular basis to the authority, to any committee or sub-committee of the authority or to any joint committee on which the authority is represented; 

(ii) speaking on behalf of the authority on a regular basis to journalists or broadcasters. 

These particular duties are regarded as being 'politically sensitive'. 

The Council maintains a statutory list of all posts falling under categories (i) and (ii). 

The Restrictions

5. The Local Government Officers (Political Restrictions) Regulations 1990 incorporate a number of political restrictions into the contracts of employment of politically restricted post holders. These restrictions apply to such post holders at all times while occupying their role.

6. Parts I and II of the regulations affect employees who are politically restricted in accordance with Section 2 of the Act and prohibits employees from undertaking the following: 

Part I – Prohibited election positions
(i) Announcing (or causing, authorising or permitting anyone else to announce) that they are, or intend to be, a candidate for election as a member of:
· a local authority within the meaning of section 21(1) or (2) of the Act 

· the House of Commons  

· the European Parliament 

· the Greater London Authority

· the Scottish Parliament or 

· the Welsh Assembly 

This disqualification does not apply to membership of a parish or community council

(ii) Acting as an election agent or sub-agent for any candidate for election as a member of the bodies mentioned above. 

(iii) Being an officer of a political party, or any branch of a party, or a member of any committee or sub-committee of a party or branch, if their duties would be likely to require them to participate in the general management of the party, or the branch, or to act on behalf of the party or branch in dealing with people other than members of the party, or members of another political party associated with the party. 

(iv) Canvassing on behalf of a political party or on behalf of a candidate (or proposed candidate) for election as a member of the bodies mentioned at i.

Part II – Restrictions on speaking and writing in public
(i) Speaking to the public at large, or to a section of the public with the apparent intention of affecting public support for a political party.

(ii) As author or editor, to publish, or have published by another, any written or art work, which lends or appears to lend ‘public support’ for a political party. 
This does not preclude the display of a poster or other document on property occupied by the post holder as their dwelling, or on a vehicle or article used by them. Furthermore the restrictions in Part II of the regulations do not prevent an employee from engaging in these activities to such extent as is necessary for the proper performance of their official duties. 

Consequences of non-compliance 
7. The restrictions on political activity set out at parts I and II above, are automatically incorporated into the contracts of employment of all politically restricted post holders. A breach of those restrictions is thus a matter that will be dealt with in line with the Council’s disciplinary procedures. Where an officer is in any doubt about his or her ability to comply with these restrictions, s/he is advised to contact the Director of Legal & Democratic Services for guidance. 

