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ASSOCIATION OF COUNCIL SECRETARIES AND SOLICITORS

LONDON BRANCH

MINUTES
MONDAY 27 SEPTEMBER 2010 AT 10 a.m.
VENUE: BATES WELLS & BRAITHWAITE SOLICITORS, 2-6 CANNON STREET,
LONDON EC4M 6YH
Tel:  020 7551 7777

Nearest tube and rail station: St. Paul’s (Central line), and Mansion House (District & Circle line)

In attendance:
Julie Belvir, LB Croydon




Deborah Collins, LB Southwark




Helen Harris, LB Ealing

Asmat Hussain, LB Enfield




Mark Hynes, LB Lambeth



Peter Large, LB Westminster 
Margaret Martinus, LB Barnet

Richard Mellor, Past Service
Russell Power, LB Greenwich

Sanjay Prashar, LB Sutton

Fiona Thomsen, LB Merton

Sarah Wilson, LB Harrow

Also Present:

Mary Groom, Bates Wells & Braithwaite Solicitors (for item A1) 



Julian Blake, Bates Wells & Braithwaite Solicitors (for item A2)



Melanie Caret, Bates Wells & Braithwaite Solicitors (for item C7)
A. 
SPEAKERS
1. MARY GROOM, BWB – ACADEMIES ACT 2010






Refers to the pack supplied to those attending.  From the 29 June lunch, comments went through to Lord Hill re the role of LEA, for when the Bill was going through.
Academies Act 2010

It went through very quickly – in only two months!  BWB has been involved in Academies for many years.  Lord Phillips in the House of Lords contributed to amendments, re the effect on other schools.
 
N.A.O. Report

Some 203 open academies now.

32 “outstanding” approved on 1 September.

35% of new ones are in London

But some 141 authorities have no academies, or plans to have.

(See slides issued).

Charity Commission guidance on independence is worth a look
Case Law

· Haberdashers’ Aske – decided City Technology cases were subject to J. R., so Academies likely to be.
· Chandler v Camden: two routes – via Secretary of State under S.482, or by competition.  Public procurement is not engaged as not for profit.
· Elphinstone v Westminster: re challenge to closure of existing schools.
DISCUSSION

Sandwell are considering JR re BSF, with Nottingham.  Possible grounds could include: legitimate expectation; lack of consultation on criteria for scrapping; fettering of discretion; irrationality because of costs incurred; and retrospectivity. 
? Also perhaps Equality Impact Assessment?

2. JULIAN BLAKE – CHARITY LAW
(See 10 points, in hand-out). (See also on the Charity Commission and LGA Guidance “Councillors’ Guide”).  
If Council is appointed as Trustee, 10 Key Points are:
1. What are the Objects?  Strict application of these is needed to the exclusion of any other purposes.
2. Decision-making: may feel quite similar. As both are for public benefit, but as trustee it may be constrained differently from the policy of the Council or from the preference of the public.
3. Charitable assets are held for the public benefit, but are not public sector assets, and Council is not acting as a Council when managing them.  For example, it is not necessary for the Council to be the trustee.  Could be a power to vary, or would do a variation procedure with the Charity Commission.

4. Distinguish ‘permanent endowment,’ and ‘restricted funds,’ to which particular charity law requirements apply.

5. Management must all follow the terms of the trust, Company rules and administrative provisions.

6. Decisions as Trustee must all be “reasonable in the best interests of the charity.”

7. Power to vary: Charity Commission consent is required.  Trust Deed if it is an express power Company Law if 75% of “company numbers” agree [member may be the L.A.].  Limited, as cannot vary: Objects, main Powers; Distribution; or Assets; or Benefits to Trustees; without Charity Commission consent.  “Cy-Près” principle for Commission to agree a change in the Objects, to next-best Object.
8. Individual nominated Trustees (officers or Councillors) have personal responsibility. They should obtain an indemnity from the Council for this.  Note Nominee, not “Representative”.  Duty is to act in the best interests of the charity, even if contrary to Council policy.  Can create conflict of interests.  May need to stand down from certain decisions if the conflict is major.

Note: Dartford case: LA as sole trustee, with a Committee taking decisions.  Charity Tribunal did not agree the Code of Conduct was enough, but a new one was needed to take account of the interests in both directions (or else new trustees would be needed).

9. Charity Commission has formal requirements re accounts and reporting, which must be met.

10. ‘Connected entity accountability’ re disclosure of connection. Inconsistency of those financial requirements from the complete independence needed under charity law.  Companies Order 1995 re LA influenced company, etc.. 
2007 Act (and future regulations) also provide for Trusts in a similar way.

B.
KEY TOPICS
3. SHARED SERVICES / EFFICIENCIES
Merton & Richmond are starting Viability Assessment, with eight Sub-groups of the two Departments meeting (e.g. on Delivery, Accommodation, I.T., Technical) starting this week.  Recommendations will be ready by mid-December. Alongside is a 15% reduction in the salaries budget at Merton.  Staff are joining in enthusiastically.
M. Hynes: Reports on a ‘Service Delivery Model Summit’ held recently, coming up with a range of models and precedents, intended for the ACSeS website, including for other services as well as for Legal Services.  Some lobbying for future legislative or Professional Code changes.

S. Prashar: South London Partnership is also having some discussions.

C.
BUSINESS ITEMS
4. APOLOGIES FOR ABSENCE

Noted.

5. BRANCH ISSUES
a) Minutes of ACSeS London Boroughs Branch meeting were agreed.

b) Matters arising:

Election Commissioner appointed for Croydon is R Mawrey QC, and the objector has Legal aid.                                                                                              JB

Southwark has a Scrutiny report on the Election, available on their 

website.   








DC/ALL
Ealing: Helen has also drafted a report (which she could share with others who may be interested.







HH/ALL
c) Branch appointments for 2010/11
M Hynes, Chair
R Mellor, Secretary
D Collins, Treasurer

Helen Harris, London branch representative on ACSes Council

Richard Mellor, alternate branch representative on ACSeS Council 
RM/LIJ
The following resolutions were agreed: 
“At the meeting of the Branch held on 27 September 2010 it was agreed in accordance with the Constitution and Rules that Muhammad Saleem is to be removed as a signatory from the account held with Lloyds TSB Bank. We confirm that Mark Hynes is to be added as a new signatory.”

“At the meeting of the Branch held on 27 September 2010 it was agreed in accordance with the Constitution and Rules that Muhammad Saleem is to be removed as a signatory from the account held with Lloyds TSB Bank. We confirm that Deborah Collins is to be added as a new signatory.”

It was certified that these resolutions were in accordance with the Constitution and Rules of the organisation.
6. ACSES COUNCIL MEETINGS 
a) Minutes of ACSeS Council meeting 2 July 2010: Noted.
b) There were no matters arising.

c) ACSeS Council meeting 24th September 2010
Verbal Report from 24 September meeting was given by RM.  
Main points were: 

· Check out Law Commission paper re Ombudsman, to which Tony Kilner is responding
· NLGN proposal to seek to abolish ultra vires: appears a bridge too far
· Localism Bill is coming. Hammersmith & Fulham have listed I50 powers to go
· The dramatic announcements of 20 September re abolition of the Standards regime were discussed – including as to the effectiveness of prosecution and of the ballot box in ethical matters.

· Work was standing on a modular approach to Constitutions, using software.

· The Annual Conference at The Belfry was coming up soon.

· Work had begun to place a range of different Shared Services models on the ACSeS website in due course.

· A review of how membership fees were changed had begun.

M Hynes summarised his Membership Fees paper and proposals.

7. THE STANDARDS REGIME
The announcement of 20 September said no part of the regime will survive (but new prosecutions for lining your pockets will be introduced).

What will Standards Committee think?

Should there be something done regionally? (e.g. a Protocol/Code/Joint Committee)
Will we still have any Standards Committees? (some authorities may)

Possibly withhold some allowances if local Code or Protocol is not met?

Could there be more pressure on M.O.s to ensure good conduct without any Code or Standards?

Some party groups may be happy with taking on this role themselves, others not.

What about protecting officers from member misconduct?  Bring back a Member/Officer Protocol?

NOTE: The power to issue Public Interest reports (as used at Lincolnshire) may survive.  But surcharge is not expected to be exhumed.  
Watch this space, and (see what your Standards Committee thinks!)       

ALL
(Melanie Carter of BWB joined the meeting for this item [C.7])
8. LAW SOCIETY, SOLICITORS’ REGULATORY AUTHORITY AND SLG ISSUES

Noted. 
9. TOPICAL HOTSPOTS

No items were raised on this.
10. BEST PRACTICE EXCHANGE

No items were raised on this.

11. OTHER E-MAILED ISSUES
a) Noted responses re Personal Search fees, and the new interpretation.
b) Replies had gone direct to Christine re health and safety in schools.
c) Replies had gone direct to Julie Belvir re statutory notices.
d) Standards Committee allowances for independents: a summary had been sent round.

12. NEXT MEETINGS
a) Next London Branch meeting:

Tuesday 7 December 2010 at 2pm

b) Venue: Wragge & Co. (or Dickinson Dees) to be offered to host the 7 December 2010 meeting.








RM/LIJ
c) Suggested topics are:
i. Comprehensive Spending Review
ii. Future meeting: Localism Bill, when published.     

iii. Equality Act (inc. which bits are in force)

iv. Health White Paper (maybe?).




RM/LIJ
d) Dates of future meetings agreed except that the February 2011 meeting may be in   

     half term so it will be moved back by a week.                    


RM/LIJ


Tuesday   1st March        2011 at 10am – 1pm


Monday  16 May              2011 at   2pm – 5pm



Tuesday 19 July              2011 at 10am – 5pm



Monday  26  September  2011 at   2pm – 5pm



Tuesday   6  December   2011 at 10am – 1pm

13. CPD POINTS
2.5 hours.









ALL
14. ANY OTHER BUSINESS

None.
BRANCH SECRETARY: 
Richard Mellor, Past Service Member
Tel. 07947 157086

e-mail rollem@blueyonder.co.uk 







assisted by Linda Jablonski, Richmond upon Thames LBC

e-mail linda.jablonski@richmond.gov.uk

Telephone: 
020 8891 7190


Fax: 

020 8891 7733 

DX: 

200027 TWICKENHAM
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