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ASSOCIATION OF COUNCIL SECRETARIES AND SOLICITORS

LONDON BRANCH

MINUTES

MONDAY 16 MAY 2010 from 2pm – 5pm
VENUE: EVERSHEDS, 1 WOOD STREET, LONDON EC2V 7WS, Tel: 0845 497 9797

Present:
Mark Bowen, LB Bromley



Deborah Collins, LB Southwark

Caroline Eaton, LB Hounslow



Doreen Forrester-Brown, LB Southwark



Helen Harris, LB Ealing

Jacqueline Harris Baker, LB Croydon



Asmat Hussein, LB Enfield



Mark Hynes, LB Lambeth



Richard Mellor, Past Service



Debra Norman, LB Islington



Terry Osborne, LB Brent



Bernie Ryan, LB Haringey

Fiona Thomsen, LB Merton

Chris Warner, LB Richmond

Sarah Winter, LB Harrow

A.
KEY TOPICS


(Slides were issued for talks 1 and 2).
1. Equality Act – JUDITH BARNES, EVERSHEDS
This is not just a consolidating Act, as further duties are imposed on the public sector.

Government is having a further look at some provisions (given economic pressures), e.g. increased parental leave.
Equality Impact Assessments

Important effect on decision-making, especially with the new duties to be pro-active, which may mean having an Action Plan is important when decisions are taken.
2. RENEGOTIATING CONTRACTS

Mark Rhys Jones. (See slides).

Discussion (re the above two items)

Equalities

· Important to help clients to understand what is needed, since if you see a poor report, it will then be too late.
· On the other hand authorities are facing huge challenges making enormous service reductions.
· Could pro-active use of scrutiny help?
· Awareness raising can only get you so far: the rest is up to people doing the thinking.
· It can appear unhelpful if the lawyer has to say stop, the report is inadequate and no proper assessment has been done.
· Perhaps we need to be franker about the fact that some decisions will have negative impact on equalities.
Renegotiating Contracts
· If contract allows an extension, making an early decision on extension could be a useful benefit to a contractor.
· Look at specifications to see if changes can be made.
· Not many authorities have succeeded in making major reductions.
3. CASE of CLIFT v. slough borough council 2010

(See 2 handouts issued)
Introduction: Rupert Earle, Bates Wells Braithwaite) 

Privacy, under Article 8 of European Convention, and Defamation, were the two key issues in this case.

L.A.s have of course no human rights and cannot sue for defamation.

Christina Michalos (Counsel) 

It started with people destroying a flower bed, leading to a citizen having a heated row on phone with the local authority’s ASBO officer about action needed. As a result Ms Clift was put on the Register of Violent Persons!

“Publications” sued on were the Register and an email (which, wrongly, accused her of repeated threats).

Register cited threatening behaviour, “on several occasions” (which was also wrong).

Register was sent to some 150 people. Including external organisations, going well beyond those she dealt with.

Council ran defence of Qualified Privilege to protect its staff.

Judge found publication much too wide and offended her Article 8 right to a reputation.

Jury rejected malice by the Council.

Court of Appeal upheld Judge’s decision: (See slides for details). Council tried to appeal to the Supreme Court!

Discussion
· It appears that the Council’s insurers handled all of this, which was not very helpful!

· It may be helpful for Legal Departments to meet on regular basis with insurers to overview the handling of major cases.

· Clift acted in person for much of the time, and finally on a Conditional Fee Agreement.

· Improving systems to make them always “proportionate” is really quite difficult.

4. SHARED SERVICES AND EFFICIENCIES

· Richmond and Merton
Staff consultation to start shortly.

Location to be at Morden (not in Civic Centre)

Some 25% savings over 3 years projected.

External lawyers doing the documentation, to avoid conflicts of interest.

Still aiming at October implementation.

· Waltham Forest and Haringey

In some preliminary discussions

· Southwark

Shared Business Manager being piloted with Lambeth.

Also some talks on other shared services.

B.
BUSINESS ITEMS
5. Apologies for Absence
Noted.
6. BRANCH ISSUES

a).Minutes of ACSeS London Boroughs Branch meeting 1 March 2011 were agreed.

b). NOTE: Some L.A.s are continuing with regular publications (monthly, fortnightly, or even weekly).

Partnership in Parking: E.U. are taking an interest in Procurement issues here, as late joiners are accessing the contracts.

Authorities are being asked by the E.U. Commissioner’s staff for full details.

Try Hillingdon for a volunteer for the Review of Public Inquiries.

RM/ T Kilner
7. ACSeS COUNCIL MEETINGS 
Future ACSeS Council meetings: 15 July 2011 at L.B. of Southwark

HH/RM
8.  ETHICAL STANDARDS

· D. Collins reported that a possible draft local model code (from J. Belvir) has gone round a small ACSeS working group and is being worked up, before going wider. A Protocol for how Standards may work is also being done.

· Report stage on Localism Bill due on 17 May: not sure if any Government amendments are to be made before it gets to the House of Lords.

9. LAW SOCIETY, SOLICITORS’ REGULATORY AUTHORITY AND SLG ISSUES
NOTE: “Solicitors from Hell” website, as featured in Law Society’s Gazette.
10. TOPICAL HOTSPOTS

· Bromley: By September no secondary schools will be left there, only Academies. 
· Haringey also have several going through.

· Query if a PFI school goes for Academy status do they take PFI funding with them? (Haringey have had one).

· Also watch out for lottery funded facilities.

11. BEST PRACTICE EXCHANGE 
None raised.
12. OTHER E- MAILED ISSUES

a) From Gifty Edila, LB Hackney, on 4 March re 2 issues: Previously responded
b) From Stephen Rix, LB Hackney, 15 March re Gas Warrants in the Magistrates' Court: Enfield have let Hackney have a contact on this.
c) From Deborah Collins, LB Southwark, 16 March re Motion on 'Fairer Votes' for council assembly: Noted, requests for full Council to say “YES” were batted back.
d) From Andrew Maugham, LB Camden, 7 April re Committee system: almost everyone said not going back to Committee system.
e) From Helen White, LB Richmond and LB Merton, on 20 April re political restriction: replies went to Helen White direct on this
13. NEXT MEETINGS

a) Next London Branch meeting: 
Tuesday 19 July 10am-1pm

Nabarros. Southwark will approach them.



D.Collins
Topic: Insolvency of contractors

b) Future topic:
Developers buying out S.106 agreements?

Land sale/procurement and state aid.

c) Future meeting dates in 2011:

Monday 26 September 2pm-5pm

Tuesday 6 December 10am -1pm

14. CPD POINTS
2.5 hours.

15. ANY OTHER BUSINESS
a) Monitoring Officer Course
Approach from a firm to provide a one day course for current deputy and prospective M.O.s

Harrow, Southwark, Enfield, Camden, all might be able to offer to host such an event.

Timing: September looks best. Maybe on 26/9 with AGM added on at the end?

Admin to go with the Council holding the venue. Light lunch and coffees to be available. Small charge to be made (say £15)

RM to write to the above Councils with details.




NOTE: This is now to be held at the firm’s offices, in November, instead.
ALL
b) Helen White is to return to New Zealand in October, to assist in the reconstruction of Christchurch after recent earthquakes.

BRANCH SECRETARY: 
Richard Mellor, Past Service, Tel. 07947 157086, 
rjmmellor@gmail.com 






Assisted by Linda Jablonski, Richmond upon Thames LBC

linda.jablonski@richmond.gov.uk

Tel. 
020 8891 7190, Fax: 020 8891 7733 
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