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ASSOCIATION OF COUNCIL SECRETARIES AND SOLICITORS

WEST MIDLANDS BRANCH MEETING

FRIDAY 6TH JUNE 2008

TO BE HELD AT:-

STRATFORD-ON-AVON DISTRICT COUNCIL,

COUNCIL CHAMBER,

ELIZABETH HOUSE,

STRATFORD-UPON-AVON

10.00am

AGENDA
1. Arrival and Coffee

2. Apologies

3. Speaker:  Jennifer Jones, Everatt & Co., ‘Is there life after single status?’

4. ACSeS Council – Consultation on Branches (papers attached).

5. ACSeS Membership Review (paper attached)

6. Standing Agenda Items

· Standards and Ethical Governance

· Licensing

· Procurement

7. Date and time of next meeting

8. AOB
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Association of Council Secretaries and Solicitors
Incorporation arrangements

Status of branches 

A principle of the incorporation arrangements is to make minimal changes to the structure of ACSeS but ensuring flexibility to meet future needs.

The effect of incorporation on branches in practical terms is quite small. It is desirable that branches are aware of their status within the governance of the incorporated body.

Legally, within the member association structure, branches are semi autonomous member associations, subject to certain constraints placed on them by the Association, but generally free to have their own mini constitutions and organise their own affairs.

The branches within the corporate structure will continue to be semi autonomous member associations, subject to appropriate constraints placed on them by the corporate body, but otherwise free to manage their own affairs.

The proposed memorandum of the company provides as one of the company’s powers;

‘4.1 To create networks and other communication channels for the co-ordination of activity and dissemination of information.’

Under the proposed Articles
 A ‘Branch’ ‘is an unincorporated association established under article 7.3 of those members of the Association in the branch areas in England and Wales described in article 7.3 or as decided by the Council from time to time and approved by the membership at the Annual General meeting.

Paragraph 7.3 of the Articles provides that ‘there shall be established a Branch of the Association for each of the areas detailed below and each Branch shall consist of members of the Association practising in each relevant area.

London – Greater London Area;

South East – the Counties of East Sussex, Kent, Surrey, West Sussex;

North Western – the Counties of Cheshire, Cumbria, Greater Manchester, Lancashire, Merseyside

North Eastern – the Counties of Cleveland, Durham, Humberside, Northumberland, North Yorkshire, South Yorkshire, Tyne and Wear, West Yorkshire;

East Midlands – the Counties of Derbyshire, Leicestershire, Lincolnshire, Northamptonshire, Nottinghamshire, Rutland;

West Midlands – the Counties of Herefordshire, Shropshire, Staffordshire, Warwickshire, West Midlands, Worcestershire;

Eastern – the Counties of Bedfordshire, Cambridgeshire, Essex, Hertfordshire, Norfolk, Suffolk;

Southern – the Counties of Berkshire, Buckinghamshire, Dorset, Hampshire, Isle of Wight, Oxfordshire, Wiltshire;

South Western – the Counties of Avon, Cornwall, Devon, Gloucestershire, Somerset;

Wales.

The descriptions of the areas have been updated to reflect modern terminology, but this is not intended to change any of the current Association branch boundaries.

Paragraph 7.3 provides that each branch is entitled to appoint one representative from among their membership to be a member of the Council. Paragraphs 9.2 to 9.4 make provision for alternate directors to substitute for branch representatives in their absence, but both branch representatives and alternatives may attend Council meetings.

Paragraph 7.4 requires branch representative appointments to be made in accordance with the rules of the branch in force from time to time.

Paragraph 7.5 provides that branches are responsible for their own constitutions, operation and assets provide these are consistent with and designed to promote the objects of the association. The Association may regulate the operation of branches in any way it reasonably thinks fit and in particular may make rules for this purpose.

Branch representatives
Within the current unincorporated Association, there is provision for two branch representatives to be appointed to Council by each branch (with facility for substitute representatives to attend). 

Within the company, the members of Council will be the company directors. In order to keep the number of directors to a manageable limit, only one branch representative will be a director. Two branch representatives will continue to be able to attend Council meetings, the branch representative as a director, and the alternate director appointed by the branch representative director. The alternate director may only vote in the absence of the branch representative director.

Under company law, only a director may appoint an alternate director. It is suggested that branches may within their constitutions provide for the nomination of the alternate director who shall then be appointed as alternate director by the branch representative director.

The alternate director appointment ceases to apply in the event of the branch representative director ceasing to be a director. It would be sensible for branches, on appointing the branch representative director and nominating the alternate director, to also resolve that the alternate director shall become the branch representative director in the event of the member first appointed ceasing to be a director. This would provide for seamless continuity of branch involvement in Council, rather than awaiting the next branch meeting to fill the appointments. Assuming the incorporation arrangements are approved at the AGM on 15 November, branch secretaries may want to pick this point up at your next branch meetings.

Branch constitutions

It will be necessary for branches to review their constitutions after incorporation of the Company. It is likely that the Council of the Company will wish to formulate governance arrangements and financial regulations, as provided by the Articles, as soon as practicable, which may include matters in relation to branches. Branches are urged to wait until all the new company’s governance arrangements are in place, before reviewing their constitutions.

Tony Kilner

Policy and Development Officer

ACSeS

Oct 07
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Discussion with Branches – Summer 2008

ACSeS Council are carrying out a wide ranging review to ensure that the Association is fit for purpose.  One of the areas where Council felt that arrangements could be improved was the relationship between Branches and the Council and between the Branches themselves. These relationships were not structured in an effective way. Council agreed that Branches be consulted on their role and their relationship with Council and with other Branches.

 Set out below are a number of questions and themes which we would be grateful if your Branch would consider. These are not meant to be exclusive and feel free to bring forward any other points which your Branch feels to be relevant. Council would wish to consider the points made at their meeting on 18 July. It would therefore be helpful to have comments by 10 days before that. I hope that this timetable will be possible.

1. Would it help for ACSeS to draft a model constitution for branches?

2. Is the note on the status of branches meaningful for the branch? 

3. Are the branch boundaries right? (or should they reflect regional government boundaries)

4. What are the important elements of branch meetings?  (score e.g.1-5 in degree of importance)

	5. Networking opportunity for members

	

	6. Speaker opportunity

	

	7. Training opportunity

	

	8. CPD points being given for attendance

	

	9. Link with ACSeS Council meetings

	

	10. Ability to refer issues up to Council

	

	11. Ability to receive issues from Council for discussion/dissemination

	

	12. Liaison with SLG (where applicable)


	

	13. Other elements (list)

	


14. How can the branch contribute more to ACSeS activity?

1. Undertake a branch project

2. Refer specific issues for discussion

3. Other ideas

15. How can the branch contribute more to ACSeS objectives?

1. Relate more to Strategy and Business Plan

2. Undertake specific objectives

3. Other

16. How can ACSeS help the branch be of greater value to members?

17. Is membership of ACSeS sufficient to ensure viability of branches?

18. Should membership of ACSeS be open to a wider range of officers and if so what?

19. Why do persons eligible for membership not join?

20. Why do some  members not attend Branch meetings?

21. Can more be done with new technology to provide member services?

	Tony Kilner
	  Ian Locke

	Policy and Development Officer
	Executive Officer


April 2008
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Review of Membership
At the meeting of ACSeS Council on 25 April, it was agreed, in line with the Business Plan, that a review of membership be undertaken and all members and branches be asked to contribute their views.
Under Article 2 Membership of the Association is open to the following
2.1 The subscribers to the memorandum of association of the Association and such other persons as are admitted to membership in accordance with these Articles shall be Members of the Association.

Subject to the remaining provisions of these Articles the following persons shall be eligible to become Members of the Association:-

2.1.1 Managers with corporate governance responsibility, i.e. legal, administrative, democratic, corporate governance, scrutiny and standards functions of:-

(a) a principal Authority in England or Wales;

(b) a joint Authority or residual body;

(c) a passenger transport authority or executive;

(d) a probation board;

(e) a police authority;

(f) a development corporation;

(g) a local authority association;

(h) a fire and civil defence authority;

(i) a National Park Authority;

(j) any other association, company, organisation or body exercising functions or responsibilities relevant to or for the benefit of Local Government or local authorities in any part of England or Wales which the Council may from time to time approve for the purpose of this clause.

2.1.2 Monitoring Officers and their deputies.

2.1.3 Such other Members or categories of Members as the Council may at any time admit in accordance with rules made under article 21.

Reasonable flexibility for change was included within the Articles in anticipation of likely review of membership.

At the meeting on 25 April, the following membership class was created having regard to the likely consequences of restructure of local government in April 2009;

Rule made under Article 21

A Member admitted under the provisions of Article 2 whose job description has changed or whose employment is affected by any reorganisation and is employed by any of the bodies referred to in Article 2.1.1 shall be entitled to remain as a Member of the Association notwithstanding that such Member may have ceased to be qualified to be admitted to membership.
This paper is intended to support thinking as to the possible options for enhancing membership in the long term interests of the Association.

The following ideas for membership are put forward entirely for the purposes of assisting discussion and as an indication of the possibilities of membership. Branches and members are invited to put forward suggestions for consideration by ACSeS Council.
Branches may want to refer to the Vision and Strategy of the Association as having a bearing on membership. ACSeS - Public documents
1. Extension of membership to wider field of authorities.

E.g. Most Regional Development Agencies are now employing their own legal officers.  It is more than likely that solicitors and governance officers in these bodies have interests much in common with ACSeS members. The development of regional governance would seem to provide a logical step for extending ACSeS membership.
2. Corporate membership

It would be possible to devise classes of corporate membership for other bodies. This could include

· Local authorities (in a way that provided a single membership and subscription for local authorities for a fixed number of named officers. This may be of mutual advantage with larger authorities. Members may consider there to be disadvantages in such membership being the subject of councillor decision making.)

· Stakeholder type bodies ( LGO, Electoral Commission, Standards Board etc – if they are interested)

· Other associations having similar interests (SLCC, NALC, LGA, etc)

· Private law firms
Careful consideration would need to be given as to what such bodies could contribute by corporate membership, and how this might affect the personal membership nature of ACSeS.
3. Associate membership

This sort of membership may help to provide improved long term continuity of membership. Associate membership could be devised as a class of membership for officers aspiring to posts eligible for current membership.

Other similar professional bodies provide for this class of membership. Such a class of membership would require careful definition. This type of class of membership often reflects the level of qualifications obtained, particularly for bodies such as CIPFA which provide a qualification hierarchy.

4. Different advantages for different classes of membership
It is possible to devise membership classes having different advantages of membership (generally in relation to voting at meetings of the company and nomination to management positions).
5. Membership subscriptions

Different levels of subscription would need to be considered for different classes of membership. There will be a need to maintain income levels to enable the broad range of services provided by ACSeS to be maintained and enhanced.

Branches and members individually are invited to put forward suggestions and proposals for consideration. The following questions may help Branches to formulate a view;

· Should membership be widened?           If so, to include who?

· Do you support the idea of corporate membership?      If so, for who?

· Do you support the idea of associate membership?    If so, to include who?

· Do you have any other proposals for changing membership?    If so, what?

Please let me have responses by 14 July to refer to the next Council meeting on 18 July.

Membership recruitment

 Branches may also consider, at this time, ways of ensuring that membership is at the maximum in relation to current eligibility. Branches might approach officers of authorities that do not currently have membership. Members may individually consider whether other officers within their authority are eligible for membership.

Tony Kilner

Policy and Development Officer

May 2008
