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Dear Sir/Madam,

Response to the Periodic Reviews consultation paper

I am responding to the Periodic Reviews Consultation Paper on behalf of the Association of Council Secretaries and Solicitors which represents most local authority legal directors and heads of service in England and Wales who have direct responsibility for the management of local elections.

The Association welcomes the fundamental evaluation being undertaken by the Commission and urges that the wider issues including the changes taking place in local government are taken into account. The detachment of the public from local governance should be the primary concern that underpins the review. In considering changes to electoral arrangements it is suggested that regard should be had to the issues of low voting turnout, apathy and lack of trust of political participants. Changes to electoral arrangements should also reflect the substantive changes taking place to the role of local government (community leadership,  partnering, scrutiny) and the means of discharging the role (commissioning, outsourcing, joint and collective sourcing etc). Regard needs to be given to the effects of the Local Government Act 1999 and CPA conclusions in considering what impact electoral arrangements might have on performance.

It is urged therefore that the basis for change of electoral arrangements should reflect more as to what works (or is likely to work) within each local authority in terms of improving local governance and the public’s participation in it, rather than the broad application of principles of democratic theory.

Q1 


Are the three criteria: 1. having regard to identities and interests of 
communities, 2. effective and convenient local government, and 3. 
having a duty to achieve equality of representation, the most 
appropriate factors for determining electoral boundaries?


• 
Should all of the criteria be given equal weight?


•
 Is it appropriate to start, as the Commission does, with electoral



equality or should there be a different approach?


•
 If a greater weight were given to community identity, would a 


higher level of electoral inequality be acceptable?

It is suggested that the starting point is whether any principles or criteria on the lines above should be imposed at all. Has the application of these principles contributed to the development of any of the current issues that are causing concern? The application of principles can result in arbitrary consequences. The principles constrain the bigger picture approach of what is the need and how best the need might be met. It is accepted that a clean sheet of absolute discretion is unlikely to be bestowed by Parliament on the Commission. A more practical discretion as to what, in the opinion of the Commission, is likely to achieve the best interests of governance in each local authority, would provide a broader base to design electoral arrangements that meet a variety of needs and interests. The three principles would then become merely a part of the practical needs and wider considerations that might be relevant in each local authority to structuring its electoral arrangements. 

Whilst community identity, efficiency and convenience, and parity may be significant considerations in all local authorities, freeing up the debate will enable local authorities to themselves more objectively consider in the light of their own circumstances what electoral structure might better meet their needs and improve their performance.

In response to question 1, therefore, the application of the criteria as principles is an unnecessary constraint. The three criteria should not be given equal weight as against each other or as against other issues. Electoral equality is an issue to be weighed with other issues; electoral inequality is acceptable if other issues carry more weight on the basis of evidence and argument.
Q2


 What evidence can the Commission use to understand 
community identity?


•
 Can community identity be recognised through the location of 


public facilities to identify the cores of communities?


• 
Should the Commission adopt this approach in its consideration 


of community identity?


• 
If it did, are there other public facilities that could be used and 


easily provided as evidence?

The Local Government Act 1972 and the local government reorganisation implemented under the Act in 1974 created a substantial loss of community recognition with local government. The sense of not belonging to the greater districts created in 1974 has been a significant issue of concern in many areas. Some initiatives for parish council formation have, indeed, been based on a wish to recover the community governance lost in 1974. It is the sense of belonging, therefore, that people resent interference with. The sense of belonging is, of course, generally related to the geography of the community, although it needs to be appreciated that other factors such as religion and ethnicity may influence the sense of belonging. Feelings of resentment are created by the drawing of boundary lines that exclude people from the community they sense they belong to. Imposing a ward name bearing no relationship to the name of the community they belong to merely compounds the resentment. Such resentment is the food of election apathy.

The best evidence of community identity is therefore the sense of belonging. Innate features can only be a reference point to the identity of the community, not of the belonging to it. Collecting evidence may need to involve more direct methods of communication such as questionnaires and door to door research.

Reasonably straight boundary lines may be administratively convenient, but they are none the less arbitrary if one is on the wrong side of it.

A corollary to this submission is that the naming of wards should bear a direct relationship to the name of the community or communities within the ward. It may be more appropriate for a ward name to be a list of the communities within its boundaries than something that is meaningless and devoid of any sense of belonging.

The more practical issue is often the relationships between communities that might have a bearing on the inclusion of them within the same ward. Geographical accident, again administratively convenient, should not necessarily be the defining justification.

Q3


 How far is it reasonable for the Commission to depart from


electoral equality in reaching its decisions?


• 
Should this figure be higher or lower than the measure used of 


no more than 10% greater or lesser than the average number of



electors per councillor for the whole area?


• 
Should the figure vary between different areas?

To argue a basis for electoral arrangements on an issue of principle, democratic theory, mathematical formula and ‘agreed’ thresholds is precisely the sort of argument that is a voting turn off. A sense of belonging to a community, ownership of community interest and participation in community activity are more compatible with electoral participation. Voting for a person to represent oneself and the community in which one lives would seem to be  more relevant aspect than the question whether an elected representative elsewhere represents more or less voters than one’s own elected representative.

The arithmetical extent of the disparity from electoral equality should not of itself be a defining point. A substantial disparity will be an indication that other options should be considered.

Q4


What evidence can the Commission use to indicate effective and


convenient local government?


• 
How far do you agree with how we interpret effective and



convenient local government for the purpose of defining 



electoral areas?


•
Are there benefits in seeking a high degree of matching between


boundaries (co-terminosity), especially in two-tier areas?


• 
Should the Commission set such a target for co-terminosity?


• 
Should the Commission set such a target for parish boundaries 


in district wards?

It is suggested that the interpretation of effective and convenient local government is too narrow. It seems to bear little relationship to the work of the Audit Commission in seeking to improve the governance and performance of local government. There would seem to be considerable scope for a more joined up approach between the two Commissions. It cannot be argued that electoral arrangements bear no relationship to efficient, effective and sound governance. The purpose in casting one’s vote is related to the performance (or lack of it) of the local authority, not the administrative efficiency of the election arrangements. It cannot be seriously argued therefore that electoral arrangements should relate more to bureaucratic convenience than better governance outcome. 

What seems to be important is the need to establish a real relationship between electorate and elected representative. Electoral arrangements need to provide a practical basis for enabling such relationship whereby elected members can relate to the communities they serve.

It is not accepted that warding has no relationship to service provision. In response to the Local Government Act 2000, many local authorities have established some form of area committee structure based on wards or groups of wards. A significant aspect of this representational approach has been a defining of service provision for the area and a developing interest in the cost and scope for adjustment of such provision. Some local authorities allocate some budget provision to areas for spending as determined by the committee rather than by the centre or specific service. Electoral arrangements should assist and support this representational development that can be seen to have a direct effect on service provision.

It is suggested that the workload of councillors nowadays is less related to the size and number of electors in the ward and more related to the allocation of responsibilities within the Council. The development of scrutiny committees and standards committees under the Local Government Act 2000, licensing committees under the Licensing Act 2003 and a variety of other appeal bodies, coupled with the development of partnerships, companies and other bodies on which members are expected to serve, leaves a comparatively small apportionment of time for ward activity. In terms of council size and ward boundaries the overall workload of councillors within each local authority needs to be considered, including the level of efficiency and effectiveness and overall performance demonstrated. Under-resourcing or surplus capacity of councillors (which might be identified in the longer term within CPA) should be a relevant factor in adjusting council size.

Co-terminosity
It would seem to follow that if the boundary for the smallest electoral unit is properly identified reflecting community interest, the boundaries for larger units are likely to be co-terminous, as being an amalgam of the smaller units. The smallest electoral unit is the parish in parished areas and the district council ward in non parished areas. However the identification process does not necessarily apply in reverse. Boundaries of county wards should not be a starting point for district or parish boundaries and boundaries of district wards should not be a starting point for parish boundaries It would only be safe therefore to use co-terminosty as a starting point for the formation of wards in districts and counties if the boundaries of the parishes or wards used have acceptance as identifying a community or group of communities.

Whilst administratively convenient, co-terminosity should not be seen as a principle of boundary determination, but merely a useful consequence of effectively structuring from the lowest level first. The benefits of the administrative convenience of co-terminosity should not of itself be relevant criteria. It follows that co-terminosity should not be the subject of targets that imply co-terminosity is an objective in itself. 

Q5


 Are the criteria the Commission uses to decide when to undertake 
FERs – 30% of wards with a variance in excess of 10%, or one 
ward with a variance of over 30% – appropriate?

• 
Should the Commission invite requests from councils for a FER?


• 
What justification should the Commission require for reviews



undertaken on grounds other than electoral equality?

It is suggested that arithmetical criteria are not a basis for undertaking a FER. 

Further reviews should be undertaken where a need is perceived locally and is requested by a local authority, or is the subject of a local petition or is suggested by the Audit Commission or other involved agency. It would be a matter for the Electoral Commission to satisfy itself that valid reasons have been put forward that might merit electoral change, which would contribute to better governance.

It would be logical for local authorities to be under a statutory duty to consider, on a periodic basis of say every three years, the effectiveness of their electoral arrangements in contributing to the governance of the authority.

Q6


 Should the Commission make plans for another programme of


PERs?


• 
What approach should the Commission take to the timing of



another PER and the scheduling of reviews within it?


• 
What factors should be taken into account when scheduling



reviews?

To undertake a PER for the sake of it would seem to be an unnecessary use of resources. A basis of need would seem to be a more practical reason. It is suggested that a programme of PERs could be formulated, relating to community and local authority requests, recommendations from other bodies (regional bodies, local strategic partnerships, governmental agencies) and having regard to other changes (parish council formation, changes in statutory responsibilities and local government reorganisation). 

Q7


 Should the Commission aim to review two-tier areas – districts 
and counties – simultaneously or overlap the county review with 
that of the districts?

Simultaneous review of two-tier areas should be the norm and parish councils should also be included. If it is accepted that community interest should be the primary focus of electoral arrangements, the starting point is the parish boundary. Getting the parish boundary right (or in the absence of a parish, the community boundary as the ward basis) would seem to be the process that would ensure greater public acceptability and democratic involvement.

Q8 


Should the Commission maintain its current approach to determine 
council size or give more specific guidance, such as a 
formula or 
banding scheme, linked to councils’ electorate size and functions?


• 
What evidence should be expected from respondents to argue 


the case for council size?


• 
Would comparative information, such as indicators of the broad



council size norms linked to electorate size, provide councils as 


well as the Commission with some guidance in considering 


proposals?

Basing a council’s size on functional and arithmetical features alone is not sufficient to determine its membership. Having regard to the depth of the economic, environmental and social problems and needs of an area would provide a more rational basis for calculating the councillor resources needed. For example, a poor record of social inclusion may be a basis for increasing council size. The existence of other levels of representation (parish and town councils) should have a bearing on need.

The workload of councillors has increased in relation to regulatory activity with operation of the Licensing Act 2003. The Gambling Act 2005 will add to their responsibilities. The quasi-judicial process for making regulatory decisions makes this area of councillor activity particularly time consuming. The partnership approach to local governance in addition has placed an increased burden on councillor time.

The recognition of diversity by the Commission is supported but it is suggested that the Commission support a more proactive approach to council size that relates to a council’s need and performance. It is possible that an ‘excellent’ rated council might need fewer councillors and a poor rated council, more. Or, indeed, vice versa. Whilst maintaining diversity of approach on the basis of each case being considered on its merits, it is urged that the merits include the efficiency or otherwise in the way a council uses its councillor resources. This might be an area for joint consideration with the Audit Commission.
Q9 


Should the Commission continue to expect all local authorities to


provide five-year electorate forecasts?


•
 Can the Commission support local authorities to provide better



electorate forecasts with some guidance? If so, what form 



should any guidance take?

On the basis of the arguments elsewhere in this response, electorate forecasts are only likely to provide a single aspect of the matters that need to be considered in determining electoral arrangements. It is suggested that the regular submission be discontinued and it be left to local authorities to submit figures that they regard as relevant for supporting a case for a review.

Q10 


Should the Commission be prescriptive about the number of


councillors per ward or division throughout an area, such as


having one councillor per ward or division?


• 
Should the number of councillors for wards in metropolitan 


districts be as flexible as in other areas and should the 


Commission seek to change the legislation?


• 
Should the Commission continue to set a maximum of three



councillors for all electoral areas?

It would be more constructive to relate the number of councillors per ward to considerations of need rather than principle. Structuring wards on community identity is likely to give rise to wards having different numbers of seats. A case may be made out that a specific ward (having complex economic environmental and social needs, for example) may justify a higher number of seats.

If the total number of councillors is primarily determined by need, it would follow that the number per ward should be similarly based rather than determined by arbitrary principle.

It is suggested that the inflexibility in metropolitan districts be removed allowing for greater scope for relating wards to communities. This may render elections for three years in four unworkable in metropolitan districts. However this may be an advantage in terms of efficiency. Frequent elections give rise to a short term approach in decision making and a vacuum of decision making in the pre-election period.

Q11


 Should the Commission make any changes to the length and


nature of the stages of a PER?


• 
Would there be value in considering council size ahead of Stage



One?

There is merit in distinguishing the arguments in relation to council size from those relating to electoral arrangements and an indicative decision being made on the former to then inform the latter.

Q12


 What can the Commission do to make people more aware of, and


get involved in, electoral reviews and the proposals being made?


• 
Would more proactive local publicity stimulate more interest at



appropriate stages and more informed responses?

It is suggested that the Commission provide a more visible presence at all stages of a review in order to focus local attention through a variety of means including articles in local and free newspapers, presentations to all levels of local authority and approaches to local organisations. A local website with forum discussion features should be considered, and email use.

Q13 


Should the name of a ward be open to change without the need for a 
review by The Boundary Committee for England?

The naming of wards should be a matter for local determination at any time.  As suggested above, use of existing community names seems to enhance identity.

Q14


 Are there any other changes that the Commission could make to


enhance the process for conducting electoral reviews?

It is suggested that proposals be shared with local authorities with a view to subsequent joint publication.

The Commission should consider outcome criteria to which review decisions might be related in order to assess their contribution towards the improvement of local democracy and governance. The Commission should develop an information base about what works in particular situations.

Yours Faithfully

Anthony Kilner

Policy and Development Officer

Association of Council Secretaries and Solicitors

Anthony@kilner.wanadoo.co.uk 
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