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22 June 2009
to Kirsty Austin

Local Government, Workforce Pay and Pensions,

DCLG

Zone 5/F5

Eland House

London

SW1E 5DU

By email to

remuneration_consultation@communities.gsi.gov.uk
Dear Kirsty Austin,

I am responding on behalf of the Association of Council Secretaries and Solicitors to the Consultation on amending the Accounts and Audit Regulations 2003 to improve transparency of reporting remuneration of senior officers in public bodies.

ACSeS represents Monitoring Officers, Chief Legal Officers and Governance and Strategic Directors, most of whom are affected by the reporting requirements in the current Regulations and several of whom will be affected by the proposals in the consultation.

We wish to make the following points:

1. The consultation does not make it entirely clear whether the proposed reporting would be by reference to the individually named officer, or by reference to the title of the officer, or by simple un-named and un-titled list. We suggest that publication by reference to the officer’s title would adequately meet the public interest. It remains our concern that detailed information can provide an easy means of officers in top posts being personally targeted by less stable persons in the community.
2. It may be necessary for the regulations (or guidance on the regulations) to specify the separate reporting of two or more postholders, where the post has changed hands during the financial year.

3. The use of the term ‘senior officer’ in the Regulations would be misleading. ‘Senior’ is a term used in many lower levels of local government. The use of the word to provide a definition would seem to be unnecessary. Limiting the wording of the proposed regulation to the head of paid service and those officers reporting directly to the head of paid service in the capacity of Director or chief officer or similar title would seem to be adequate (and would exclude such posts as chief executive’s secretary and chief executive’s office manager etc.).

4. It would seem appropriate to limit benefits in kind to those disclosed for tax purposes rather than creating doubt as to whether this heading should include car parking facilities, telephones, computers etc.

5. We doubt the relevance of including pension benefits. Pension benefits are not directly payable by the local authorities, but by the statutory pension administration authorities. Actual benefits are statutorily determined and, except for limited circumstances, they are not influenced by the authority. A newly appointed chief executive aged 55 with a long local government service will have substantial accrued benefits which are clearly outside the local authority’s control. The inclusion of actual pension benefits information with remuneration information can therefore be quite misleading. The Local Government Pension Scheme is very different to the Civil Service and private sector schemes. We believe that actual pension benefits and calculations of anticipated benefits of all local authority employees should remain subject to data protection legislation. 


If it remains the intention to include pension benefits, it will be necessary to 
ensure that a local authority is able, legally, to obtain the protected information 
from the pension administration authority for the purposes of publishing it.

6. It would seem likely that interim or temporary employees occupying posts to be covered by the proposed regulation would be included. Reports may have to provide an explanatory note. 

Consultants or other persons on contracts for services are not employees and 
would not be included. If it is intended that such costs and the recipient (or nature 
of the recipient) are to be separately identified in the annual statement of 
accounts, it would be appropriate for this to be required by a separate
regulation. Such a regulation 
would need careful drafting to limit the effect to 
those consultants on contracts for services which involve the assumption of 
responsibilities of posts otherwise covered by the Regulation.
7. In relation to the current requirement for disclosure of the number of employees earning in excess of £50,000 in bands, it may be appropriate for the regulations (or guidance) to require the statement of accounts to make it clear that the numbers include (or exclude) the individual posts the subject of the amended regulations. This might not otherwise be obvious with smaller authorities.


A consequence of the two differing reporting requirements seen together may be 
to give a misleading impression of the individual ‘senior officer’s package of 
benefits’ individually reported, and other officers included in the reporting of 
officers above the £50,000 threshold.

We are happy to discuss any of these points in detail.

Yours Sincerely,

A.R.Kilner
Tony Kilner

Policy and Development Officer

ACSeS
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