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Dear Sir, Madam,

The Association of Council Secretaries and Solicitors represents the majority of Monitoring Officers in England who have responsibility for ensuring the propriety of governance arrangements in local authorities.

Whilst the fundamental changes made by the Local Government Act 2000 to the structure of decision making in local government have been made to work, there remains much uncertainty as to whether the changes are perceived by the public as being an improvement to local democracy. It is clear that the option of an elected mayor has not been universally welcomed. It is generally thought that a committee of one is the most efficient for making decisions but in the circumstance of local democracy it is a format that carries the highest risks.

It should be appreciated that over the last ten years considerable constraints have been placed on local authorities on the way they may make decisions in terms of structure and organisation. This is in wide contrast with the flexibilities created by the Local Government Act 1972. These constraints have an impact on the efficiency of making decisions. We would therefore welcome any easing of the legislative framework governing the structure for making decisions.

It seems to be the case that the respect a local authority might have amongst its electors is dependant not only on the decisions it makes, but also in the way it makes decisions. A local authority is likely to have a measure of public support if its decision making arrangements are perceived as being acceptable to the public it serves. Limiting the choice, in the case of key strategy and implementation decision making, to two statutory options gives local authorities very little flexibility to reflect local interests.

It is having regard to these general principles that our response below to the consultation questions are framed.

Qu1 Should we remove the special requirements that a proposal to move from a mayor and cabinet executive must include a statement setting out the arguments for and against the change and the council’s reasons for wanting to make that change?

Yes. When local authorities are under a general legal obligation to have regard to all relevant considerations when making decisions, a specific obligation in this case is duplication of law.
Qu2 Do you agree with the proposal that the moratorium period should be reduced from ten years to four years where a governance referendum does not result in a change?
No. A fundamental change in governance arrangements is disruptive to governance and should not be undertaken lightly. Four years is too short a period. We suggest eight years which allows for two periods of leadership to be experienced and considered as a basis of argument for change.
Qu3 Should the threshold for a petition to trigger a governance referendum be reduced across the board? If yes, to what level should the threshold be reduced, bearing in mind the considerations about the balance between the practicalities of collecting signatures and the demonstration of a significant level of interest in change.

No. The current threshold amounts to a small minority of electors able to trigger a substantial and costly democratic process. If a petition does not get support from this small percentage of the total, it can be presumed that its purpose does not attract the enthusiasm of electors as a whole.
Qu4 Should numerical thresholds be set? If so, what should the basis and bands for these thresholds be?
No. The current % is readily understood.
Qu5 Should the threshold be a percentage, but subject to certain minimum and maximum numerical thresholds? What should those percentage and numerical thresholds be?

No. The current % is readily understood.
Qu6 Do you agree that a traditional paper based petition calling for a governance referendum may be supplemented, if the petition organiser so wishes, by e-petitioning?
Yes, we support readily available modern means of communication as a means of testing public opinion. We would wish to have proper assurance that the means used is secure such that the names of those petitioning are verifiable as having individually petitioned.
Qu7 Do you agree that e-petitioning for a governance referendum must be through a secure e-petitioning facility provided by the council concerned?
Yes. The facility might be provided by the council, or commissioned by the council, or approved by the council.
Yours Faithfully,

A R Kilner
Tony Kilner

Policy and Development Officer
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