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Kirsten O’Connell

Ministry of Justice

Elections & Democracy Division

Floor 5, 5.18

102 Petty France

LONDON

SW1H 9AA

3rd February 2010
Dear Kirsten

ELECTORAL REGISTERS – PROPOSED CHANGES TO THE EDITED REGISTER
I am responding to the Ministry of Justice’s consultation paper published on the 24th November 2009 in relation to proposed changes to the edited register.  This response is being submitted to the Ministry of Justice on behalf of the Association of Council Secretaries and Solicitors (ACSeS).

The Association would wish to offer some general points initially and then later in this letter, I have responded specifically to the questionnaire set out in the consultation paper (although obviously there is some duplication between our general points and the specific responses to the questionnaire questions).

The general points that the Association would wish to make are as follows:

1.
Registration is the bedrock of the democratic process.  The electoral register should be as complete and accurate as possible so that everyone who is entitled to vote can, and no one is on the register who should not be.  

2.
The Representation of the People (England and Wales) Regulations 2001 contains a comprehensive statutory framework and regime within which the electoral register is managed and places the independent statutory postholder of electoral registration officer in a crucial position.  The regulations delineate the electoral registration officer’s relationship with a variety of bodies to whom the register may be given, and for what purposes the register may be used.  

3.
The register currently has two formats, the full version of the register is available for supervised inspection by anyone, by legal right.  It is this register that is used for voting and its supply and use is limited by law.  
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Copies of this register are available to certain groups and individuals, such as credit reference agencies and political parties.  The edited version of the register, which omits those people who have chosen to opt out, can be purchased by anyone for any purpose.

4.
Despite concerns laid out in the consultation document from predominantly commercial businesses in favour of the retention of the edited register, it is of fundamental importance and significance to remember that the electoral register exists for electoral purposes.  There are a range of concerns relating to under-registration, and those could become more significant given the provisions contained within the Political Parties and Elections Act 2009.

5.
The Political Parties and Elections Act 2009 introduces a move from a system of household registration to individual electoral registration in Great Britain.  The move proposes initially the voluntary collection of personal identifiers, specifically the national insurance number, signature and date of birth from electors. This will then evolve into individual electoral registration on a mandatory basis when Parliament, who will receive a report annually from the Electoral Commission, on the progress of the voluntary collection, is satisfied that the timing is right.  

6.
In the context of the change from household to individual voter registration, what is clearly a priority is to avoid the level of registration dropping  without sound and legitimate cause.  Whilst there may be some people who are removed from the register because they should never have been on it, no one wishes registration to be reduced through this process. 

7.
In parallel, this debate highlights a very important issue, namely that the edited register, a document containing details collected for one purpose is available for sale to anyone for any purpose whatsoever, and perhaps most significantly for commercial purposes.  That is clearly a matter of significant and justifiable concern.

8.
The position, therefore, should be not whether or not the edited register is abolished, but how and when.

9.
As stated, the Political Parties and Elections Act 2009 provides for a move from a system of household registration to a system of individual electoral registration.  That regime contains an unspecified trigger date within it when Parliament will decide that it is appropriate to introduce the compulsory provision of identifiers.  There is a link with the abolition of the edited registers.  The impact of the edited register in negative terms upon registration should be considered alongside the introduction of individual registration. If, in introducing, individual registration, it is appropriate in procedural terms and also in registration terms to move away from the holding and, therefore, supplying of an edited register prior to the transition to compulsory individual registration, then that is the point at which the move should take place.

10.
Whilst it is understood that a phased transition will provide businesses and charities who make use of the edited register with time to find an alternative provision of the information that they rely upon, if that information is not, as appears to be the case, available, such a transition period in their interests would seem to be an irrelevancy.  However, a transitional period may be appropriate in understanding and combining the demise of the edited register with the introduction of individual electoral registration.
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11.
In terms of then who receives a copy by law of the full electoral register, it is strongly recommended that the existing regime set out in the 2001 regulations should be the basis upon which the full register is supplied. It is strongly recommended that where the register is to be supplied as of right by the local authority to a third party (for example the Audit Commission) that that should be made expressly clear on the face of these regulations and not in any other primary or secondary legislation. Any other third party who could or should be added to the list of those bodies to whom the full register should or could be supplied should equally be made explicit on the face of the 2001 regulations.  

Turning specifically to the questionnaire, the Association would, therefore, wish to respond to your specific questions as follows:

1. 
Were you aware that an edited version of the full electoral register existed? 


Yes.

2. 
Were you aware of your ability to ‘opt out’ of inclusion on the Edited Register? 


Yes.

3. 
Do you have any concerns about how your electoral registration data is used and why? 


The Association’s view is that the Electoral Register is compiled for the purposes of conducting elections and no secondary use should ever be made of that data if it in any way diminishes or reduces the effectiveness of the democratic process.

4. 
Does the existence of the Edited Register deter you from registering to vote? 


It is the view of the Association that the re-use of data through the edited register may well deter electors from registering.

5. 
Is your preference for abolishing or retaining the Edited Register? Please give reasons for your answer. 


Abolition because it deters electors from registering.

6. 
Which options (listed at page 6) are your most and least preferred? Please give reasons. 


Option 2, with the trigger point being linked either directly or indirectly to the introduction of individual electoral registration.
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7. 
Do you have any comments and/or suggestions about how any of the options would work in practice, particularly taking into account the issues and questions raised in this consultation paper? 


Whilst it is acknowledged that some commercial businesses (and, indeed, some charitable businesses) do make use of the edited register for secondary purposes, the predominant issue and the principle concern, namely the effectiveness of the democratic process, is of paramount concern and that overrides any secondary considerations.

8. 
Do you consider that the abolition of the Edited Register would affect you, your organisation, or those you represent positively or negatively? Please give as much detail as you can about you, your organisation, or those you represent and address the following: 

· exactly how you or your organisation could be affected. 

· what the cost (monetary or otherwise) to you, your organisation, or those you represent would be, explaining how this has been quantified where possible? 

· would others be affected and who, in what ways and what would the cost be? 


The Association would not be adversely affected in any way by the abolition of the edited register and would support it.

9. 
If the Edited Register were abolished, how might you, your organisation, or those you represent adapt to the change? 


As there would be no changes of an adverse nature to the Association caused by the abolition of the edited electoral register, and indeed the Association would support it, there would be no need for the Association to adapt or make any changes to its working practices or procedures, etc.

By way of background and to assist you further in relation to some of the material that you requested from anyone who responds, my full name is Mark Richard Heath.  I am the Solicitor to the Council at Southampton City Council and a member of the Association of Council Secretaries and Solicitors.  My address and postcode is set out in the header to this letter.  I do not require an acknowledgement to this letter and in terms of the Association, the Association of Council Secretaries and Solicitors is the professional association for managers of corporate governance (legal, administrative, democratic, scrutiny and standards functions) and statutory Monitoring Officers and their deputies in local authorities in England and Wales.  The Association plays a leading role in developing governance arrangements in local government and works closely with other associations, Government departments and agencies.

The Association provides a network for its members to enable discussion, consultation, training and development on legal and governance matters.
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If you have any questions or wish for any clarification on any of the points that are contained within this response on behalf of the Association, please do not hesitate to contact the writer either by letter or email (my email address is in the header to this letter) or by direct telephone (the number is also in the header of this letter).

Many thanks.

Yours sincerely 

Mark R Heath

Solicitor to Southampton City Council 
If you would like this letter sent to you in another format or language, please contact the number at the top of this letter.

Association of Council Secretaries and Solicitors   Registered office; 1 Park Row, Leeds LS1 5AB

Company Limited by Guarantee;                             Registered in England No. 6417056


